Internal Revenue Service Department of the Treasury
Director, Exempt Qrganizations P.O. Box 2508

Cincinnati, OH 45201

MAY 25 2001
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CERTIFIED MAIL

Dear Applicant:

We have considered your application for recognition of exemption under section 501(c)(3) of the Internal
Revenue Code and have determined that you do not qualify for exemption under that section. Our reasons
for this conclusion and the facts upon which it is based are explained below.

Your organization was formed on-txnder the laws of G NN The

orgamzatlon s articles of incorporation and its t:ylaws describe the purpose for which it was formed us
follows

a. To bring together active cancer clinicians and investigators for the advancement of
clinical and basic research in Qg

b. Findings on the research will be disseminated for the continuing education and
professional tellowsnip of Y
c. The corporation will further use these findings to extend and promote benefits of

advancements in NN 1o patients with @M@ vhereby they will be
given the highest possible standard of GEEENY.

The organization describes its planned activities to “include organizing~
currently living in the United States into an association to conduct educational activities for their members
in the field of (M. The organization has met annually to educate their members and discuss and
disseminate information pertaining to the ficld f ¢ il Y. The organization's annual meeting is
the organization’s only past and plann~d activity. As the organization increases its membership base.
additional activities of the organization are auticipated, but no current activities are currently planned.

The annual meeting is initiated, planned and condurted by the board of directors. All board members are

volunteers and each member of the board spends approximately twenty hours per month related to planning
he organization's annual meeting.”




The organization’s Statements of revenue and expenditures indicate that it derives i income from
membership assessments and investment income, Its expenditures consist of office expense, supplies,
profassional fees, telephone and miscellaneous e

Xpenses. Membership in the organization is extended o
G classes includin
The organization requires members to be employed inm

nd dues are
annually or SN for o lifetime membership. The orgunizution indicates that jt does not
distribute promotiona

but rather attracts members by “word of mouth”,

Section 501(c)(5) uf the Internal Revenue Code provides for the exemption of urganizations which are
organized and operated exclusively for charitable, religious, and educational purposes, no part of the net
eamnings of which inures to the benefit of any private shareholder or individual,

Section l.SOI(c)(J)-l(a)(l) of the Income tax regulations provides that in order to qualify for exerription

under Code section 501(c)(3), an organization must be both organized and operated exclusively for onc or
more exempt purposes. Failure to meet cither the organizaticnal test or operational test will disqualify an
organization from exemption under section 501(c)(3).

Section l.501(c)(3)~l(c)(l) of the Regulations provides that an or

exclusively” for one or more exempt purposes only if it engages primarily in activities whicl, accomplish

such purposes. An organization will not be so regarded if more than an insubstantial part of its activities ig
not in furtherance of an exempt purpose.

Section l.50!(c)(3')-l(d)(_l)(ii) states that an organization js not organized or oper
under section 501()(3) unless it serves a public rather than a private interest. Thus, in order (0 meer the
requirements of this subparagraph, an organization must establish that it is not organized or operated for the

benefit of private interests; such as designated individuals, the founder of the organization or hjs family,
shareholders of the organization or ctly, by such private interests.
Noreover, even though an organiza

ganization will be regarded as “operated
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’ tion may have exempt purposes, it will not be considered as operating

& exclusively for such purposes if more than an insubstantial part of its activities serve a private interest

:

¥ Revenue Ruling 71-504 C.B. 1971-2, 231 describes a city medical society created for the prirpose cf

§ promoting the art of medicine, the betterment of public health and the unity, harmony and welfare of

X members of the medical profession. The organization, while conducting some charitable and educational

5 nfograms, conducted activities that were directed primatily at the promotion of the medical profession and
5 thus was considered to further the common business purpose of its members. The organization was not

éﬁ eligible for reclassification from section 501(c)(6) to section 501(c)(3).

b

r Likewise, in Revenue Ruling 71-505 C.B. 1971-2,231 a city bar association seeking reclassification under
;‘( section 501(c)(3) was held not to qualify under section 501(e)(3). It too, conducted some activities that

?f were deemed to be “educational” however, the organization’s primary activity was directed at the

E promotion and protection of the practice of law and thus furthered the common business purpose of jis

f members.

E: In Better Business Bureau of Washington, D.C., Irc. v. United States, 326 U.S. 279 (19435), the

,?’ Supreme Court held that the presence of a single non

“exempt pumose, if sut stantial in nature, will destroy a

claim for evemption regardless of the number or importance of truly exempt purposes.

In your response to our request for additional information, you siated that the organizatior.’s annual meeting
lasts approximately four hours and is held in conjun

ction with the national mecting ()fl_
You indicate the co

nference lasts

and prescats seminars
on recent developments in O changing trends in G
confcrence charges appropriate registration fees stfficient to cover the esre

“ense to organize such mectings.
* cademic credit is not available for atiendance at such conferences.

e

TRV
¥

Y 1 further state that the conference's agenda typically includes an arnual report ot the organization's
act.. ities by the president, the secretary’s report ahout membership issues and the treasurer’s report about
the financial cendition of the organization. YWilfsp.eakers. on new developments in

‘;sua“y follow the annual reports. - After this, questions are usually raised by the membe <
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Our review of the information indicates that
exemption under section 501(c)3) however,
charitable or other stated purposes under sect
satisfaction of the operational test. The k
One or more exempt purposes. '

your organization met the organizational te
you have not established that you a
ion 501(c)(3). The regulations exp
ey requirement is that an organization

st required for

¢ operated exclusively for
and on the requirements for
be operated exclusively for

To determine whether this test is satisfied, section 1.501(c)(3)-1(c)(1) of the regulations directs the Service
to determine if an organization engz imarily i ivities that accomplish one or more exempt
purposes. Section 1.501(c)(3) =1(d)(1y xpands on the concept of exclusivity by
providing that an organization is not ope o further exempt purposes unless it serves a
public rather than a private interest,

ii) of the regulations e
rated exclusively

In determining whether a purpose is educat

ional, the court’s interpretation concludes that there has to be
more than a mere conveyance of informati

of instruction. The purpose must provide

instruction or training is not directed toward a

However, when the
broad class of individuals or the p:
deemed to be “educational”

ublic at large, it will not be
withir the meaning of section 501(c)(3) of the Code.

The element of public benefit is a necessa
organization are such that a private indivi
an insubstantial or indirect economic ben
an exclusively charitable purpose.

ry condition of legal charity. If the purposes or cperations of an
dual who is not a member of a charitable class rece

ives other than
efit therefrom, such activities are deemed repugnan

tto the idea of

i You indicated that the organization's instruction improves and develops members' medical skills. You
s i rg P P
;? believe this, in turn, assists in better educating patients about new advancements in clinical research in
r‘)‘ @ and providing the highest possible standard of care to Sucn benefits are considered
}, 1o be incidental, the primary benefit of which is to £ irther the common business purpose of your members,
£ Since the benefits in this case are primarily limited (o the members of your organization, it does not
& coastitute 3 charitable or educational purpose within the meaning of section 501 (©)(3).
P
, Based on the evidence submitted, we have determined that you have not demonstrated that you are operated
% exclusively for charitable or other purposes described in section 501(c)(3) of the Code. Therefore you arc
é not entitled te exemption under section 501(¢c)(3).
; As a result of this determination you areTequired to file Federal Income tax returns on Form 1120.
3;. Contributions to your organization are not deductible by donors under section 170(c)(2) of the Code.
ﬁ% In accordance with the provisions of section 6104(c) of the code, a copy of this letter will be sent to the
g appropriate State officials. :
”;*j If you agree with this determination, please sign and date the enclosed form 60| 8, Consent to Proposed
;' Adverse Action.
oz . S . ; ;
'\A v If you do not agree with our determination, you may request consideracion of this matter by the Office of
B Regional Director of Appeals. To do this, you should file a written appeal as explained in the enclosed
E Publication 892. Your appeal should give the facts, law and ary other information to support your pasition.
s If you want a hearing, please request it when you file your 2ppeal and you will be contacted 10 arrange a
3

date. The hearing may be held

at e regional office, or, if you request
office.

4, at any mutually convenient district
If you are to be represented by someone who is not one of you

r principal officers, that person will
ieed to file a power of attorney or tax information authorization with us,




, 0 , that.. “A declaratory
ing unless the ‘I'ax Court, the

Service”,

Appeals submitted which do not coctain all the documentation required by Publication 892 will be returned
for completion. :

We have sent a copy of this letter to your representative as indicated in your puwe

ver of attorney.
If you have any questions,

please contaci the person whose name and telephone number are shown in the
heading of this letter.

Sincerely,

7 A

Director, Exempt Organizations

Enclosure(s)
' Publication 892
Form 6018
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"B ~ploysr Identibcaton Nomber

- Name ond Adu.sas of Organization

;Focm 6 0 1 8 Depariment of the Treasury-lntsmal Revenue Senvica

» Consent to Proposed Adverse Action
(Rev. ijqusl 1383) (Ad referances ars 10 tha Intemnal Revenus Coda)

Prepare In
Duplicate

Date of Lalest Delermination Leter

e “HAY S 57500

I consent to the proposed adverse action relative to the above organizaticn as shown by the box(es) chacked below. |

understand that if Section 7428, Declaratory Judgmenits Ralating to Status and Classification of Organi

(3), etc. applies, | hava the right to protest the. proposed adverse action.

izallons under Saction 501 (c)

NATURE OF ADVERSE ACTION

Denial of exemption

Revocation of exemption, effective

Modification of exempt statuc. from section 301 (c)( )to 501 (c)( ), effective

‘assification as a private foundation (section 509(a)), effective

Classification as a non-operating foundaticn (section 4942(j)(3)), effective

Classffication as an organization described in saction 509(a)( ). effective

Olo|g,a|z|o|8|

Classification as an organization described in section 170(b)(1)(A)( ). e“~tive

If you agree to the adverse action shown above, please sign and raturn this consent. You should keep a copy for your records.

If you sign this consent before you have exhausted your administrative appeal rights, you may lose your rights to a declaratary juda-

menl under section 7428.

(Signature instructions are on the back of this form.)

Name of Organization

T ey

Signature and Tite

Date

Signature a- : Tide

Date

Cat. No. 420000

“om1 6018 (Rev. 8-1983)




